



Unit LA41: First Line Money and Debt Legal Advice

Unit Summary

This Unit is designed to equip you with a broad understanding of the knowledge required to provide clients with direct money and debt information and advice at the point of initial contact with the service and to decide when to refer a client on to alternative or more specialist sources of advice. 

The Unit supports the generic National Occupational Standards for Legal Advice. It is an optional Unit in the NVQ Level 3 in Legal Advice
To meet the National Standard you must be able to:

a) Identify and explain the legislative framework in your country relating to consumer credit and debt 

b) Describe how to gather information from the client to establish their current levels of income and expenditure and explain why this is important

c) Explain how to establish the nature and extent of debt in individual circumstances and why this is important

d) Describe the key components of a statement of income and expenditure and explain how to prepare a statement

e) Identify what could constitute an emergency situation for a client, in relation to debt and money advice and explain the appropriate action to take in relation to client need

f) Describe the key ways in which clients can maximise their income and why it is important to do this

g) Explain how to prioritise debt in individual circumstances and why this is important

h) Identify and describe different payment methods in relation to debt

i) Identify and describe a variety of options that clients may take when dealing with debt problems

j) Describe ways of establishing and maintaining contact with a client’s creditors and why this can be important

k) Explain when and how clients should open new bank accounts and transfer monies

l) Describe the common court procedures and documentation relating to debt advice in your legislative system and explain how they are used and the implications of court actions on the client
m) Describe the financial codes of practice relating to debt recovery, negotiation and management and their impact on money advice practice

n) Describe the major types of fraudulent action that clients may disclose and the actions to be taken in relation to advising and working with the client when this is discovered 

Knowledge and Understanding

You must show that you know and understand:     

1. The legislative framework relating to consumer credit and debt in your country
2. The reasons why it is important to establish with the client their current levels of income and expenditure and how to do this

3. The key components of a statement of income and expenditure and why it is important to prepare one with a client

4. How to establish the extent and nature of the debt and what advice to give including referral to a specialist agency if appropriate in cases of: 

· Personal debt

· Business debt

5. What could constitute an emergency for a client, the types of emergency action that can be taken in particular circumstances and how to take such action 

6. The nature of creditor information to enable the debtor to be offered a full range of options:

· name of creditor

· name of debt collector

· account number(s)

· address and telephone numbers

· principal debt

· debt outstanding

· default interest

· amount of interest being applied

· term

· contractual payments

· any arrears

· any charges that may be incurred

· any payment protection

· stage of recovery by creditor or debt collection agency or where debt has been bought by a third party

7. Ways of maximising income, including:

· Regular income, including benefits

· Charity payments

· Grants

· One-off payments

8. How to prioritise debts in terms of :

· Creditor sanction

· Client need
9. How to develop and select a strategy for addressing the debt situation

10. Different payment methods that can be adopted by the client, including how to set up realistic and sustainable repayment schedules with informed client co-operation

11. The alternative options available in response to debt, the relevant procedures relating to each and the possible consequences and limitations of each option

12. The importance of opening and continuing negotiations with creditors and how to develop an appropriate strategy for doing this

13. How to open a new bank account and why this may be important for the client
14. Procedures for debt recovery through the courts and the possible consequences of non-compliance:

· Procedures operated by different courts and the relevant orders and enforcement procedures in your country
· Debt collection through the courts

· Enforcement processes in relation to child support arrears

· The grounds for challenging and setting aside court judgements or orders

15. The possible defences in relation to debt with particular reference to:

· Liability

· Defective Consumer Credit Act (or relevant legislation) agreements

· Statute-barred debts

· Unfair terms and charges

16. The codes of practice relating to debt and debt recovery

17. Relevant and up-to-date legislation in your country relating to fraudulent activity including benefit fraud and misrepresentation

Unit LA42: Money and Debt Legal Advice and Casework

Unit Summary

This Unit is designed for you if you specialise in the provision of legal advice in relation to a broad range of money and debt advice. This includes advising clients on more complex areas of law. You will also know how to prepare and present cases in formal or informal hearings. 

The Unit supports the generic National Occupational Standards for Legal Advice. It is an optional Unit in the NVQ Level 4 in Legal Advice
To meet the National Standard you must be able to:
a) Interpret and explain the legislation, case law and guidance relating to consumer credit and debt  in your country
b) Explain how to prepare and present defences in relation to client debt

c) Describe how to identify and respond to bankruptcy actions

d) Describe how to challenge creditors in the event of unenforceable debt and why this is important

e) Describe how to prepare strategies for and defences to dealing with mortgage repossession

f) Explain procedures for dealing with business debts when the client has ceased trading

g) Explain how to operate within limitations legislation in relation to the enforcement of a debt and why this is important

h) Describe how to identify and operate procedures for the recovery of debts by foreign banks and lenders and the circumstances in which this may be required

i) Describe the grounds and procedures for judicial review in your country and explain how to take this forward

Knowledge and Understanding

You must show that you know and understand:

1. Relevant and up-to-date legislation, case law and guidance relating to consumer credit and debt in your country
2. How to prepare and present defences in relation to client debt, including processes, levels of evidence and cost implications to the client:

· Variations

· Set asides when appropriate

· Appeals when appropriate 

· The implications of each form of defence

3. How to respond to bankruptcy, including:

· Statutory demand

· Creditor’s petition

4. How to challenge creditors when the debt appears unenforceable

5. How to identify appropriate defences to and strategies for dealing with mortgage repossession, including lender compliance with mortgage regulations

6. How to distinguish between personal debt and business debt and why this is important

7. How to deal with business debts when the client has ceased trading and appropriate referrals for those still trading 

8. The provisions of the Limitation Act (or relevant up-to-date legislation) and its effect on a creditor’s ability to enforce a debt 

9. Procedures for the recovery of debts by foreign banks and lenders

10. The grounds and procedures for judicial review in your country
NOS for Advice: Money Advice: consultation draft 01.12.08                                                         
- 5 -                                                                           


